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EMI Communications Corporation ("EMI"), by its attorneys, hereby submits
these reply comments in response to parties’ comments filed in the above-captioned
Notice of Proposed Rulemaking.!

EMI commends the Commission for its efforts to establish simplified and
uniform rules applicable to both private and common carrier fixed point-to-point
microwave licensees and applicants. EMI is the licensee of approximately 250
stations and operates facilities in multiple microwave frequency bands. EMI has
participated in this process through its active involvement with the National Spectrum
Managers Association, Inc. ("NSMA") and the Fixed Point-to-Point Communications
Section, Network Equipment Division of the Telecommunications Industry
Association ("TIA"). These associations have made significant efforts to strengthen

the proposed Part 101 rules.
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Consistent with that endeavor, EMI supports the refinements to the proposed
rules offered by NSMA and TIA.? The proposed rules must be revised to ensure
that common carrier ("CC") and private operational fixed point-to-point ("POFS")
microwave licensees can serve the public interest and "operate as efficiently as
possible without being hampered by obsolete regulations."* EMI also supports those
parties who are promoting the adoption of some form of pre-licensing authorization.
In particular, EMI supports BellSouth’s proposal to establish rules that will give
point-to-point microwave radio service applicants the ability to construct and operate
systems prior to the grant of an authorization. The Commission’s adoption of the
Part 101 rules with the revisions supported in these reply comments will result in
"user friendly" policies that will encourage more efficient use of the microwave
spectrum and foster the provision of FCC improved service to the public.

I THE NSMA/TIA PROPOSED REVISIONS SHOULD BE ADOPTED

NSMA and TIA have proposed that the Commission revise the rules to provide
that: (i) private and common carrier users are subject to regulatory parity; (ii) user-
related rules promote spectral efficiency and interference protection; and (iii)
equipment-related rules are consistent with industry standards (g.g., antenna standards

and Automatic Transmitter Power Control ("ATPC")).*
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See, e.g., Joint Comments of NSMA and TIA.

NPRM at {7.

See NPRM at 21.

See, e.g., NSMA/TIA Comments at iii-ix .
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The following sections briefly outline the proposed revisions for each of these
areas.

A, Regulatory Parity

Regulatory parity dictates the consolidation of all technical rules and frequency
assignments applicable to Part 21 and Part 94 fixed point-to-point microwave
applicants and licensees into new Part 101. Regulatory parity further requires that
POFS and CC applicants be subject to the same application requirements and licensing
rules. Regulatory parity will ensure that band-sharing occurs in a nondiscriminatory
manner, unnecessary and duplicative rules are eliminated, regulatory administration is
more useful and efficient, and users have greater certainty during the transition to new
rules.*

Notwithstanding the need for regulatory parity, NSMA/TIA are correct that
there remains a need for the preservation of the distinction between POFS and CCs.”
The continued recognition of the differences between these entities is required because
they fulfill separate roles. POFS provide customized services and meet public safety
and emergency needs. On the other hand, CC users provide commercial services to
the general public on a nondiscriminatory basis.

B. User-Related Policies

Several revisions must be made to the Commission’s user-related rules. These

revisions are necessary to enhance the ability of fixed point-to-point microwave users

¢ NMSA/TIA Comments at 7-15.

7 NSMA/TIA Comments at 16-17.



to operate in a spectrally-efficient, interference-free environment. Central to

achieving these objectives is the need for the Commission to establish a transition

period for the implementation of the Part 101 rules. A transition period is necessary

for affected parties to have adequate time to adjust to the changes in the rules that will

occur. As highlighted by NSMA/TIA, these changes will affect many areas,

including frequency coordination, interference protection, loading standards, and

antenna requirements.¥

In addition, the Commission must adopt the following other user-related

revisions proposed by NSMA/TIA.”

There must be criteria for classifying "major" application amendments
and license modifications that are industry appropriate.

All POFS and CC microwave licensees must have eighteen (18) months
to construct facilities to accommodate delays due to weather, and
shortages of equipment, site or crew.

POFS and CC applicants and licensees must be subject to the frequency
coordination rules.

Dispute resolution procedures should be established to address conflicts
concerning interference; however, parties should be permitted to relax
the interference criteria upon mutual consent.

Bulletin 10-F standards should be used to define the "practical
threshold” for interference protection.

Frequency tolerance specifications should be added for the 4, lower 6
and 11 GHz bands and heterodyne equipment.

¥ NSMA/TIA Comments at 32-33.

% NSMA/TIA Comments at 5-6.



L Modulation specifications must be made applicable to analog systems
and expanded to cover equipment operating below 19.7 GHz.

o Loading standards must be limited to digital services and to
commercially available equipment.

L The maximum authorized bandwidth should be specified for individual
frequency bands.

C. Equipment-Related Policies

The Commission also must revise its proposed rule to incorporate equipment-
related policies that promote spectral efficiency and uniformity of usage in the
industry.!” Antenna standards must explicitly apply to all fixed stations operating in
the 900 MHz to ensure that antenna upgrades can be requested and charged to the
appropriate party.'” In addition, the definition for antenna polarization proposed by
NSMA/TIA should be adopted.!” The revised definition will allow for cross-
polarization, while at the same time limiting the use of circular polarization unless
Commission authority has been received. Finally, the equipment-related rules must
allow for the use of Automatic Transmitter Power Control ("ATPC") by both CC and
POFS licensees. ATPC adjusts the transmitter output power of a digital microwave
radio system.”” ATPC permits the licensee to operate a transmitter at less than the

maximum power most of the time.
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NSMA/TIA Comments at 34-44.
NSMA/TIA Comments at 35.
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II. THE COMMISSION SHOULD ADOPT RULES THAT ALLOW
APPLICANTS TO SEEK BLANKET SPECIAL TEMPORARY
AUTHORITY
EMI supports the general position of numerous parties that the Commission

should adopt some form of pre-licensing authorization that would permit applicants to

construct, and in some cases operate, facilities prior to a grant of authorization.'/

In particular, EMI supports the Comments of BellSouth.'™ As a past recipient of

blanket special temporary authority ("BSTA"), EMI has had first-hand experience

with the Commission’s informal process for over a year. Implementation of a formal

BSTA policy would serve the public interest; the process is user friendly, eliminates

regulatory delay and allows the applicant to respond to consumer needs more quickly.
The Commission has the benefit of having designed a well-crafted process that

has been utilized successfully for a significant period of time. The BSTA has a

proven track record. In light of that record, the Commission should not hesitate to

16/

adopt rules that mirror its past BSTA policy.

4 See, e.g., NSMA/TIA Comments at 16; Comments of BellSouth at 1-4 ("BellSouth
Comments"); Comments of AT&T Corp. at 1-2; SBC Communications, Inc. at 6-7;
Comments of Pacific Bell, Nevada Bell, and Pacific Bell Mobile Services at 4; Comments of
Harris Corporation-Farinon Division at 3-4; Comments of AirTouch Communications, Inc. at
10; Comments of Local Area Telecommunications, Inc. at 4 ("LOCATE"); Comments of
Central and South West Services, Inc. at 7-8; Comments of Entergy Services, Inc. at 10-11.

15/ BellSouth Comments at 1-4.

16/ See BellSouth Comments at 3 for a list of the requirements imposed on applicants
seeking a BSTA under the Commission’s past policy.
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CONCLUSION
Adoption of the proposed revisions of NSMA/TIA, and a formal BSTA policy

will provide the point-to-point microwave industry with a clear and comprehensive
framework with which to operate and prosper for years to come. These proposals are
fully consistent with the Commission’s goals of providing effective and efficient use
of the microwave spectrum in the public interest."” Wherefore, the Commission
promptly should adopt the Part 101 rules with the modifications outlined in the
foregoing reply comments.

Respectfully submitted,

EMI COMMUNICATIONS CORPORATION
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Cherie R. Kiser

James J. Valentino

Mintz, Levin, Cohn, Ferris
Glovsky and Popeo, P.C.

701 Pennsylvania Ave., N.W.

Suite 900

Washington, D.C. 20004

(202) 434-7300

Its Attorneys

March 17, 1995
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I hereby certify that on this day of March 17, 1995, I caused a copy of the foregoing

"Reply Comments of EMI Communications Corporation” to be served on the followoing

parties either by First Class mail, postage prepaid, or by hand delivery.

Robert H. McNamara *

Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W.

Room 5322

Washington, D.C. 20554

Robert James *

Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W.

Washington, D.C. 20554

International Transcription Services *
1919 M Street,

Room 246

Washington, DC 20554

Jeffrey L. Sheldon

General Counsel

UTC

1140 Connecticut Avenue, NW
Suite 1140

Washington, DC 20036

James D. Sousley
Communications Dept.
Omaha Public Power District
4302 Leavenworth St.
Omaha, Nebraska 68144

William J. Balcerski
NYNEX Corporation
120 Bloomingdale Road
White Plains, NY 10605

Carole C. Harris

Keller and Heckman

1001 G Street, NW

Suite 500 West

Washington, DC 20001

Counsel for The Southern Company

Leonard R. Raish

Fletcher, Heald & Hildreth, P.L.C.

1300 North 17th Street - 11th Floor

Rosslyn, VA 22209

Counsel for Harris Corporation - Farinon
Division

Robert J. Miller

Gardere & Wynne, L.L.P.

3000 Thanksgiving Tower

1601 Elm Street

Dallas, TX 75201-4761

Counsel for National Spectrum
Managers Association, Inc.

William R. Lye, President

National Spectrum Managers
Association, Inc.

RR 7, Box 87

Fulton, NY 13069

Christopher R. Hardy
Comsearch

11720 Sunrise Valley Drive
Reston, VA 22091



Richard S. Myers

Sean P. Beatty

Law Offices of Richard S. Myers
1030 15th Street, NW, Suite 908
Washington, DC 20005

Counsel for Wincomm, Inc.

Glenn S. Rabin

Federal Regulatory Counsel
655 15th Street, NW

Suite 220

Washington, DC 20005
Counsel for Alltell Mobile
Communications, Inc.

Stuart N. Dolgin
House Counsel & Secretary

Local Area Telecommunications, Inc.

17 Battery Place, Suite 1200
New York, NY 10004-1256

L. Andrew Tollin

Wilkinson, Barker, Knauer & Quinn

1735 New York Avenue, NW
Washington, DC 20006
Counsel for Bellsouth

Shirley S. Fujimoto
Barry J. Ohlson
Tamara Y. Davis
Keller and Heckman
1001 G Street, NW
Suite 500 West
Washington, DC 20001

James P. Tuthill

Betsy Stover Granger

140 New Montgomery Street
Room 1525

San Francisco, CA 94105

Kathryn A. Zachem
Kenneth D. Patrich

Wilkinson, Barker, Knauer & Quinn

1735 New York Avenue, NW

Washington, DC 20006

Counsel for AirTouch
Communications, Inc.

James D. Ellis

Sr. Executive Vice President
175 E. Houston, Suite 1306
San Antonio, TX 78205

Counsel for SBC Communications, Inc.

Bruce E. Beard

17330 Preston Road, Suite 100A

Dallas, TX 75252

Counsel for Southwestern Bell
Mobile Systems, Inc.

Michael J. Lehmkuhl
Pepper & Corazzini

200 Montgomery Building
1776 K Street, Northwest
Washington, DC 20006

Gail L. Polivy

1850 M Street, NW
Suite 1200

Washington, DC 20036
Counsel for GTE

Dawn G. Alexander

Sinderbrand & Alexander

888 16th Street, NW

Fifth Floor

Washington, DC 20006-4103

Counsel for Wireless Cable
Assocation International, Inc.



Timothy J. Cooney

Sutherland, Asbill & Brennan
1275 Pennsylvania Avenue, NW
Washington, DC 20004-2404
Counsel for EDS Corporation

Lauren S. Drake

Gardner, Carton & Douglas

1301 K Street, NW

Suite 900, East Tower

Washington, DC 20005

Counsel for E.F. Johnson Company

Peter M. Connolly

Koteen & Naftalin

1150 Connecticut Avenue, NW

Suite 1000

Washington, DC 20036

Counsel for Telephone and
Data Systems, Inc.

Wayne V. Black

Keller and Heckman

1001 G Street

Suite 500 West

Washington, DC 20001

Counsel for American Petroleum Institute

Larry A. Blosser

MCI Communications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Mark C. Rosenblum
AT&T

295 N. Maple Avenue
Basking Ridge, NJ 07920

Behrooz Nourain
Director of Engineering
Liberty Cable Television
575 Madison Avenue,
New York, NY 10022

Thomas J. Keller

Verner, Liipfert, Bernhard,
McPherson and Hand, Chartered

901 15th Street, N.W.

Suite 700

Washington, D.C. 20005

Counsel for Association of
American Railroads

Karen Kincaid

Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
Counsel for Motorola

David H. Pawlik

Skadden, Arps, Slate, Meagher & Flom

1440 New York Avenue, N.W.

Washington, D.C. 20005

Counsel for Cellular Communications
of Puerto Rico, Inc.

Robert W. Healy

Smithwick & Belendiuk, P.C.

1990 M Street, N.W.

Suite 510

Washington, D.C. 20036

Counsel for Telecom Services Group, Inc.

Jacqueline P. Cleary

Hogan & Hartson, L.L.P.

555 13th Street, N.W.

Washington, D.C. 20004

Counsel for Creative Broadcast
Techniques, Inc. and

The New Vision Group, Inc.

George Petrutsas

Fletcher, Heald & Hildreth, P.L.C.

11th Floor

1300 North 17th Street

Rosslyn, VA 22209

Counsel for Digital Microwave
Corporation



Graham R. Barnes

Director of Marketing

Western Multiplex Corporation
300 Harbor Blvd.

Belmont, CA 94002

Todd A. Rowley
Senior Vice President
People’s Choice-TV
6303 E. Tanque Verde
Suite 300

Tucson, AZ 85715
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Klaus Bender

Manager, Engineering Services

Industrial Telecommunications
Association, Inc.

1110 N. Glebe Road

Suite 500

Arlington, VA 22201-5720

Caressa D. Bennet

1831 Ontario Place, N.W.

Suite 200

Washington, D.C. 20009

Counsel for Rural Common Carrier
Microwave Coalition
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